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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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5) D Claim(s) is/are allowed. 
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8) D Claim(s) are subject to restriction and/or election requirement. 
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9) D The specification is objected to by the Examiner. 

10)E] The drawing(s) filed on 08 February 2002 is/are: a)E3 accepted or b)Q objected to by the Examiner. 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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Attach ment(s) 

1) £<] Notice of References Cited (PTO-892) 

2) Q Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 
Paper No(s)/Mail Date 2/8/02. 5/30/02 . 



4) □ Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) D Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 1-04) 



Office Action Summary 



Part of Paper No./Mail Date 093004 



Application/Control Number: 10/073,095 Page 2 
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DETAILED ACTION 
Claim Objections 

1. Claim 9 is objected to because of the following informalities: "connects" in line 7 should 
be changed to — connected to—. Appropriate correction is required. 

Claim Rejections - 35 USC § 112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

3. Claims 1 1-13 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claims 11-13 each recite the limitation "the second stimulation stage" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. 

The examiner suggests amending claims 1 1-13 to be dependent on claim 10. 
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Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

5. Claims 1-2, and 8 are rejected under 35 U.S.C. 102(b) as being anticipated by Andersson 
et al. (5,846,264). 

Regarding claim 1, Andersson et al. shows an IMD comprising at least a first stimulation 
stage including an output capacitor (CI), a stimulation terminal, a charging circuit, a first switch 
(SI), means for performing a capture test (5), means for adjusting the stimulation voltage, and 
means for delivering a backup-stimulation and being further characterized in that the means for 
delivering a backup-stimulation comprises: an additional capacitor (C3) and a second switch (S2) 
(Fig. 1). 

With respect to claim 2, Andersson et al. shows the additional capacitor further comprises 
a specific capacitor (C3), distinct from said output capacitor (CI) (Fig. 1). 

Regarding claim 8, Andersson et al. Shows the additional capacitor further comprises an 
additional capacitor, and the second switch further comprises means for connecting in series the 
output capacitor and the additional capacitor during a delivery of backup-stimulation (Col. 3, 
lines 34-45). 
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6. Claims 1-3, and 5-7 are rejected under 35 U.S.C. 102(e) as being anticipated by Russie et 
al. (6,615,089). 

Regarding claim 1, Russie et al. shows an IMD comprising at least a first stimulation 
stage (22, 32, 42), including an output capacitor (126), a stimulation terminal (23b, 33b, 42b), a 
charging circuit (Fig. 2), a first switch (122), means for performing a capture test (50, 51), means 
for adjusting the stimulation voltage, and means for delivering a backup-stimulation and being 
further characterized in that the means for delivering a backup-stimulation comprises: an 
additional capacitor (126) and a second switch (122) (Col 3, lines 34-55; Col. 5, line 31-Col. 6, 
line 1; Col 6, lines 26-41). 

With respect to claim 2, Russie et al. shows the additional capacitor further comprises a 
specific capacitor (126 of one of pacing channels 22, 32, 42), distinct from said output capacitor 
(126 of one of pacing channels 22, 32, and 42) (Col. 6, lines 26-41). 

Regarding claim 3, Russie further shows a second stimulation stage (22, 32, 42) 
having a second output capacitor (126) and a second stimulation terminal (23b, 33b, 42b). 

With respect to Claim 5, Russie et al shows the first stimulation stage is one of an atrial 
stage (42) and a right ventricular stage (22, 32) and said second stimulation stage is the other of 
the atrial stage and the right ventricular stage (Col. 3, line 66-Col. 4, line 20; Col. 6, lines 26-41). 

Regarding Claim 6, Russie et al. shows the first stimulation stage is one of an atrial stage 
(42) and a left ventricular stage (22, 32) and said second stimulation stage is the other of the 
atrial stage and the left ventricular stage (Col. 3, line 66-Col. 4, line 20; Col. 6, lines 26-41). 

With respect to Claim 7, Russie et al. shows the first stimulation stage is one of a right 
ventricular stage (22, 32) and a left ventricular stage (22, 32), and the second stimulation stage is 
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the other of the right ventricular stage and the left ventricular stage (Col. 3, line 66-Col. 4, line 
20; Col. 6, lines 26-41). 

Allowable Subject Matter 

7. Claims 4, and 10 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

8. Claim 9 would be allowable if rewritten to overcome the minor informality objection set 
forth in this Office action and to include all of the limitations of the base claim and any 
intervening claims. 

9. Claims 11-13 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the limitations of 
the base claim and any intervening claims. 

With respect to claim 4, the prior art of record fails to teach or suggest an IMD 
comprising at least a first stimulation stage including an output capacitor, a stimulation terminal, 
a charging circuit, a first switch, means for performing a capture test, means for adjusting the 
stimulation voltage, and means for delivering a backup-stimulation and being further 
characterized in that the means for delivering a backup-stimulation comprises: a second 
stimulation stage having a second output capacitor distinct from the output capacitor, and a 
second stimulation terminal all in combination with the first switch connecting the second output 
capacitor in series with the output capacitor. 

Regarding claim 9, the prior art of record fails to teach or suggest an IMD comprising at 
least a first stimulation stage including an output capacitor, a stimulation terminal, a charging 
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circuit, a first switch, means for performing a capture test, means for adjusting the stimulation 
voltage, and means for delivering a backup-stimulation and being further characterized in that 
the means for delivering a backup-stimulation comprises: an additional capacitor comprising an 
additional capacitor and a second switch which comprises means for connecting in series the 
output capacitor and the additional capacitor, all in combination with the charging circuit having 
a first output and a second output, the output capacitor having a first plate connected to the first 
output of the charging circuit and to said first switch connected selectively to the stimulation 
terminal, the output capacitor having a second plate connected to a third switch connected 
selectively to a ground potential, the additional capacitor having a first plate connected to the 
second output of the charging circuit and to a fourth switch connected selectively to a second 
stimulation terminal, and a fifth switch selectively connected to the output capacitor second plate 
and the additional capacitor first plate. 

With respect to claims 10-13, the prior art of record fails to teach or suggest an IMD 
comprising at least a first stimulation stage including an output capacitor, a stimulation terminal, 
a charging circuit, a first switch, means for performing a capture test, means for adjusting the 
stimulation voltage, and means for delivering a backup-stimulation and being further 
characterized in that the means for delivering a backup-stimulation comprises: an additional 
capacitor comprising an additional capacitor and a second switch which comprises means for 
connecting in series the output capacitor and the additional capacitor, all in combination with the 
device comprising a second stimulation stage distinct from the first stimulation stage, and 
comprising the additional capacitor and a second stimulation terminal. 
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Conclusion 



1 0. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Prutchi et al. (5,735,880) shows two pulse generators, each with output capacitors and 
output terminals. Lindegren (6,238,419) shows a pulse generator and a back-up pulse generator. 
Fishier (6,456,877) shows a defibrillator with multiple electrodes, switches and output 
capacitors. Weijand et al. (5,948,004) shows a pulse generator with a single output terminal but 
multiple switches and output capacitors. Fishell (4,096,866) shows a pulse generator and a back- 
up pulse generator. Pless et al. (5,1 1 1,816) shows an atrial pulse generator with multiple output 
capacitors and a ventricular pulse generator with multiple output capacitors. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kristen Mullen whose telephone number is 703-605-1 185. The 
examiner can normally be reached on 10:30 am-6:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angela Sykes can be reached on 703-308-5181. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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